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According to the Decision on Petition xinder 37 CFR 1.147(a) and Renewed 
Petition Under 37 CFR 1.137(b), mailed February 19, 2003, Applicants have satisfied 
the petition fee required by law, the statement that the entire delay in filing the 
required reply from the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was xmintentional, and any terminal disclaimer pursuant 
to 37 CFR 137(c) (where required). Accordingly, AppHcants need only submit the 
required reply in the present case in order to revive the application. 

As stated in the responses submitted by AppUcants in October 2001 and July 
2002, Applicants believe that the declaratioris submitted by Clifford Hersh and Joan 
Todd, the legal representative of deceased inventor Herb Sullivan, satisfy the 



declaration requirements. However, the PCT Legal Office has continuously rejected 



these declarations as imperfect citing the failure to list Clifford Hersh' s citizenship \ 
and mailing address on Joan Todd's declaration as the imperfection. 

The response that Applicants submitted on November 27, 2002 included a 
newly executed declaration by Clifford Hersh. The newly executed declaration by 
Clifford Hersh included his name, citizenship, signature, and mailing address, as 
well as the name of Herb Sullivan, the name of his legal representative, Joan Todd, 
at the time the earlier declaration was submitted by Joan Todd, her citizenship, and 
her mailing address when she was Hving. Accordingly, the newly executed 
declaration by Clifford Hersh perfected Joan Todd's earlier fUed declaration, signed 
by her when she was living and was still Herb Sullivan's legal representative. 

MPEP section 602.02 states that "where neither the original oath or 
declaration, nor the substitute oath or declaration is complete in itself, but each oath 
or declaration names all of the inventors and the two taken together give aU the 
required data, no further oath or declaration is needed." As discussed herein, the 
PCT Legal Office asserts that Joan Todd's declaration is not complete for failure to 
Ust Clifford Hersh's mailing address and coimtrv of citizenshi p. Clifford Hersh's 
newly executeddeclaration is perfect except that it is missing the signature of Joan 
Todd. Accordingly, the original declaration from Joan Todd and the newly executed 



declaration from Clifford Hersh taken together give aU the required data. Thus, no 
further oath or declaration is needed. 
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Further, CFR section 1.67 allows for the submission of a supplemental oath or 
declaration meeting the requirements of 1.63 or 1.162 to correct any deficiencies or 
inaccuracies present in the earlier filed oath or declaration. 1.67(a)(2) states that 
"deficiencies or inaccuracies relating to fewer than all of the inventor (s) or 
appUcant(s). . . may be corrected with a supplemental oath or declaration identifying 
the entire inventive entity but signed only by the inv entor( s) or appUcant(s) to 
whom th eerror or deficiency relates.'' The deficiency in Joan Todd's declaration 



related only to Clifford Hersh, since the declaration would have been perfected but 



for the failure to list CKftord Hersh' s coxmtry of citizenship and mailing address. 
Thus, the later filed declaration from Clifford Hersh corrects these deficiencies and 
can be treated as a supplemental declaration correcting the deficiencies of the earlier 
filed Joan Todd declaration. 

Finally, the MPEP cites several examples of when a supplemental oath may 
appropriately be utilized. Example 1 presents the scenario of an application filed 
with a declaration imder 37 CFR 1.63 executed by inventors A,B, and C. "If it is later 
determined that the citizenship of inventor C was in error, a supplemental 
declaration identifying inventors A,B, and C may be signed by inventor C alone 
correcting C's citizenship," according to Example 1. Similarly, Joan Todd's 
declaration was in error with respect to Clifford Hersh' s mailing address, 
citizenship, and signature. Thus, a supplemental declaration identifying Herb 
Sullivan, his legal representative Joan Todd at the time of the earlier submitted 
declaration, Clifford Hersh's mailing address, and Clifford Hersh's citizenship may 
be signed by Clifford Hersh to correct the information missing from Joan Todd's 
earlier submitted declaration. 

Example 4 presents a similar scenario. In example 4, an application is filed 
with a declaration imder 37 CFR 1.63 executed by inventors A and B. Because of an 
error in the mailing address of inventor B, a supplemental declaration identifying 
the entire inventive entity and signed by inventor B alone can be submitted. 
Respectfully, therefore, it is AppUcants' position that the required reply has been 
submitted. 
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Applicants believe that no fees are associated with the aforementioned 
submissions. However, the PCT Legal Office is hereby authorized to charge deposit 
accoimt 06-0600 should any fees be incurred in association with the present 
Renewed Petition under 37 CFR 1.47(a) and Renewed Petition under 37 CFR 
1.137(b). 
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CONCLUSION 



In view of the foregoing, a decision in favor of a revival of the present 
application is respectfully requested. 

If the Examiner believes that a conference would facilitate prosecution of this 
application, the Examiner is invited to telephone Applicant's representative, 
imdersigned, at the nvunber set out below. 



Respectfully submitted, 
Clifford L. Hersh 




2225 East Bayshore Road, Suite 200 
Palo Alto, California 94303 
Phone (650) 812-3442 
FAX (650) 812-3444 
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